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President’s Report

Following a very hectic start to the year, activity has
slowed down but there is still much happening to
report to you.

NOTICE OF GENERAL MEETING

A General Meeting of the Association will be held at

Membership:

Department of Mines, Industry Regulation and Safety
140 Williams St, Perth. Second Floor Exhibition Hall.

Our membership renewals have been excellent with
over 100% being renewed. How can you have over
100% you ask – because two villages that did not
renew last year, did so this year.
We welcome two new member villages in Amaroo
Denmark and Juniper Rosemount in Dianella and
other villages are speaking with us and requesting
presentations which is very encouraging.
I would like to thank Treasurer Rae and Assistant
Treasurer Brian and Corry Knappers for the excellent
work they have done in processing membership
renewals and updating our membership records.

FRIDAY 10th August 2018 10:00am - 12noon

BUSINESS

President’s Report - Ian Nordeck
Treasurer’s Report - Rae Nordeck
GENERAL BUSINESS

PRESENTATION

“Retirement Villages Legislation Reform”
- Consultation Paper
Penny Lipscombe

WARVRA Associates:

(Director, Legislation and Policy, Consumer Protection)

This new concept is gaining momentum with several
applications being received.
Exiting your Villa is often an emotional, stressful
time and WARVRA Associates can help your legal
representative, beneficiaries and family members
handle the situation with the confidence of knowing
in advance the requirements involved.
Please give this new concept your personal
consideration.

Complaints Procedure:

Legal Adviser:
Work is continuing in our search for a solicitor that
would be prepared to work with, and advise, WARVRA
on legal matters in relation to the Act and Village
Contracts. To date, our success has been limited, but
we are continuing our search.
If you know of a qualified person that may be able to
help, please let us know.

Liquor Control Act:
Our submission to the Minister seeking exemption
for villages from the Liquor Control Act was lodged on
May 31.
Whilst the decision has not yet been ratified, we
remain quietly confident of the outcome.

The new Complaints Procedure process introduced
by Phil Payne at our last General Meeting is going
well, with residents being able to deal directly
with the departmental officers to achieve a timely
response to their concerns.
A flow chart schematic of this new process is
attached for your information and if you need further
information or assistance, do not hesitate to contact
us.

Committee Training Course:
Over the past several years, we have conducted
a Committee Training Course to assist residents
in understanding what is required to be an active
participant on the WARVRA Committee or your
village Residents’ Committee.
continued on page 2
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President’s Report

continued from page 1

The courses we have conducted have been well
attended, popular and have achieved excellent
outcomes.
We shall be running a similar course this year and
your attendance is encouraged.
The purpose of the course is to learn, and there is
no stigma attached to not proceeding if you find it
unsuitable to your situation.
However, if we wish to continue the development
of WARVRA, we constantly need keen, enthusiastic
residents to be involved. Without them, we cease to
be effective.

Village Visits:
Village visits and member education will always be
a significant part of the Committee’s responsibility
and it is pleasing to note that more villages are now
coming forward and requesting educational talks and
general discussion meetings within their villages.
From the Committee’s point of view, we all need to
be conscious of promoting this excellent service and
encouraging villages to participate.
The year is progressing very well, and full credit is
extended to Committee Members who serve on your
behalf. They are doing an excellent job and we all
benefit from their enthusiasm and commitment.
Ian Nordeck, President

WARVRA Committee
Training Seminar

Previous training seminars have been very successful
but we need to continue to develop our succession
planning as age and illness take their toll. Your
Association’s requirements continue to grow, we now
have over 16,000 members, and the second tranche
of the Legislative Review is anticipated to commence
soon.
The purpose of the seminar is to help interested,
enthusiastic village residents make an informed
decision on whether they wish to be involved after
learning all the facts. The seminar will be conducted
on Wednesdays 10, 17 and 24 October 2018 from
9am to noon at the Consumer Protection Offices, 2nd
Floor, 140 William Street, Perth (enter via Railway
Lane in Murray Street).
Interested people are invited to contact me or Des
Cousins (0417 314 735) to obtain further information
and/or register their interest.
Ian Nordeck,
President/
Membership Convenor
(08 9534 7650)
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Legislative & Advocacy Report
CODE OF CONDUCT

A draft Code of Conduct has been sent to all State
Residents Associations across Australia for evaluation
and comment.
A copy of the draft proposal can be seen on our
website, www.warvra.org.au together with a copy
of the Greiner Report into retirement villages in
New South Wales, commissioned by the NSW State
Government
It all makes very interesting reading.
The Retirement Living Code of Conduct is part of the
“8 Point Plan” being promoted across Australia by
the Property Council (Australia) as a “policy platform”
designed to guide the industry in planning for the
needs of Australian seniors in years to come. This
Code, launched in July 2018, acknowledges that the
industry is covered by a complex set of rules with
each state or territory having its own legislation and
practices which provide guidance to those who live
and work within the industry.
WARVRA’s Legislative and Advocacy Committee
met on Friday 6 July to consider the Code and the
implications which may arise should WARVRA support
the adoption of the Code.
While the Code is an attempt to provide direction and
guidance to village operators and managers, it was
written with little input from residents and therefore
lacks a residents’ perspective to the document. An
example of this is the proposed dispute resolution
process which is much the same as the one currently
in use in Western Australia, where administrating
bodies are encouraged to handle matters raised by
residents at village level in an effort to prevent the
dispute escalating into a major issue. Currently, in
Western Australia, residents can seek assistance from
Consumer Protection or take limited action with the
State Administrative Tribunal (SAT), if they are not
satisfied with the result of a village dispute with the
administrating body.
Residents do not need high cost, convoluted systems.
They need a dispute mechanism, which enables
them to be heard fairly and provides them with an
authoritative response in a timely manner.
Perhaps the most serious problem with the Code is
that the Property Council can only claim that about
50% of retirement village operators are likely to be
signatories to the Code. While those who sign the
Code may do so in good faith and agree to abide by
the practices outlined in the Code, there are many
operators who are unlikely to accept the provisions

of the Code, leaving residents in these villages to the
whims of operators.
WARVRA prefers a service which is fair and binding on
each party, which can be easily accessed by residents
and which does not involve expensive legal practices.
While there are many commendable aspects to the
Code, it is dependent on self- accreditation and allows
for a six month transitional period during which
signatories must ensure that they become compliant.
The Property Council would administer the Code and
would dominate the Code Administration Committee,
which will be the body to determine any sanctions
against signatories who do not abide by the Code.
WARVRA prefers to see legislation which is clear,
concise and binding on all parties. The legislation
should be administrated by on ombudsman-type
person who would rule on disputes and seek
sanctions against breaches of the Code.
Ron Chamberlain, Assistant Convenor,
L & A Committee

Legal Advice

The WARVRA Committee has agreed to the
recommendation from the L & A Committee that
Lavan Legal be engaged on an ad hoc basis to
provide legal advice to the L & A Committee on:
• Interpretation of law
• available remedies to situations of concern
• assistance in preparing our arguments
• reviewing proposed changes to the law.
This service is available exclusively to the L & A
Committee and is subject to constant review.
WARVARA members should understand that
this service is not available to the membership.
Members may contact Lavan Legal and arrange their
own terms of engagement for any legal advice they
may require at their own cost.
Ian Nordeck, President
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WARVRA Newsletter
Next Issue 26 OCTOBER 2018
(Last issue for 2018)
All contribu�ons should be received by
Mid October 2018
Contact Secretary for more informa�on
(See Directory at top of page two)

Government of Western Australia

Department of Mines, Industry Regulation and Safety
Consumer Protection

Complaint handling procedures:
Property Industries Directorate
Retirement Villages and WARVRA1

Applicable legislation (as amended from time to time)
• Retirement Villages Act 1992; Retirement Villages Regulations 1992
• Fair Trading (Retirement Villages Code) Regulations 2018

The Department
• Consumer Protection is a division of the Department of Mines Industry Regulation and Safety (DMIRS).

Functions of the Commissioner
The Commissioner for Consumer Protection is designated certain functions under the Retirement Villages
Act 1992 (the Act), the Retirement Villages Regulations 1992 (the Regulations) and the Retirement Villages
Code (the Code).
The Commissioner, or the Commissioner’s delegate, has a responsibility to provide advice to consumers
on the provisions of the Act, the Regulations and the Code.
In relation to complaints by residents of a retirement village, the Commissioner has the power to investigate
and attempt to resolve complaints made by residents and/or administering bodies of retirement villages
by negotiation in accordance with the Act or by mediation in accordance with the Code. Where it is
alleged an offence has been committed, the Commissioner may investigate and seek a range of outcomes
ranging from dispute resolution through to court or tribunal actions. The Commissioner can choose to
refuse a matter submitted for mediation under clause 31 of the Code where the village dispute resolution
process outlined in clause 30 of the Code has not been followed.

Dispute resolution
Clause 30 of the Code outlines the process to be followed when there is a dispute between residents of a
retirement village, or between a resident and the administering body of a retirement village.
The Commissioner and the Property Industries Directorate of DMIRS, as delegate for the Commissioner,
recognise that WARVRA may be able to assist residents involved in a dispute by:
• providing support to residents in registering complaints with a village residents’ committee;
• providing guidance to residents about how to establish a residents’ committee;
• providing a forum for member residents to discuss issues arising in villages and share information and
strategies for dealing with these issues;
• providing advice to the Commissioner on emerging issues and input to legislative reviews and policy;
and
• facilitating effective consultation between residents, residents’ committees and the administering
body of a village by way of the stated purposes of WARVRA as an incorporated association.
The Commissioner recognises the support that WARVRA provides to retirement village residents in relation to
matters of dispute and acknowledges the link between the purposes of WARVRA and the Commissioner’s role in
relation to investigation and negotiation of disputes in accordance with the Act, the Regulations and the Code.
The Property Industries Directorate acknowledges that, in assessing complaints related to the Act, the
Regulations or the Code, it may be appropriate to advise a complainant about WARVRA and the services it
provides to members. This is particularly relevant where a complaint received by the Department has not been
previously managed via the village dispute resolution process.
WARVRA may be able to assist a resident or a group of residents by providing information about establishing
a residents’ committee, and how a residents’ committee may be helpful in negotiating with the village
administering body.
1

Western Austraian Retirement Villages Residents Association Inc.
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Resident complaint or enquiry
Received by Consumer Protec�on

Is it a Legislative Breach or misrepresentation?

Yes

Investigation
(non-referral)

No

Has complaint been raised with the Village
Manager, with the Residents Committee, with
WARVRA or with the Village Disputes Resolution
Body?
No

Yes

Ascertain details of action and initiate
receiving formal complaint.
Contact WARVRA to obtain any
understanding of any background issue,
etc.

Commence Complaint resolution
(non-referral)

Advise
Complainant of the
Code provisions
and refer to
dispute resolution
process in the
Code.
Refer Complainant to
assistance available
from WARVRA and
promote contact.

Treasurer’s Quarterly Report as at 30th June 2018
Opening Balance as at 1 Jan 2018
Receipts
Village Membership
Individual Memberships
Associate Memberships
Bank Interest
Donations
O/S Cheque
TOTAL
Expenditure
Membership & Education
Legislation & Advocacy
Expenses, President
Committee

Year to Date $
5,786.52
16,288.00
1,192.00
130.00
4.53
10.00
84.28
23,495.33

.00
.00
2,603.91
1,016.85

Telstra
Annual Honorarium
Cash Float, Secretary
TOTAL
Cashbook Balance
Bank Reconciliation at 31/3/2018
Closing Balance
Unpresented Cheques
Outstanding Deposits
TOTAL FUNDS
Plus Term Deposit Investments
Total Funds
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746.69
550.00
43.15
4,960.60
18,534.73

18,534.73
.00
18,534.73
37,287.50
$55,822.23
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Chair’s foreword
As the population of NSW ages, the retirement village industry will play an increasingly important
role in meeting the housing needs of seniors seeking a safe, secure and low maintenance lifestyle.
Relocating to a retirement village enables seniors to ‘right-size’ their accommodation, access
additional support services as they age, and join a community network.
It is well understood that the sector is facing an increase in the volume of potential residents with
the first of the baby boomers now reaching retirement age. Retirement villages, while deemed
‘independent living’, are increasingly filling the gap between completely independent living and aged
care. It can be challenging for industry to respond with options that balance the independent and
community lifestyle sought by residents, with suitable design considerations and support services to
accommodate residents as they age.
Industry, resident advocates and the Government have worked together on reforms to improve the
sector in NSW and the legislation over the years. A standard contract was introduced in 2013, and
the standard fees and charges table was introduced into the disclosure statement in 2017, coinciding
with the launch of an online Retirement Village Calculator. These initiatives aimed to improve the
transparency of the costs associated with retirement village living. Transparency, fairness and
timeliness are key drivers of this report.
There is the opportunity for further reform to ensure that the sector prospers into the future and that
retirement villages remain an affordable and attractive housing option for older Australians. Many
residents report that retirement village living is a fulfilling experience, but the feedback from residents
on this Inquiry suggests there is a need for improvement on several key issues. These include the
fairness of village charges and contracts, the appropriateness of the process for elderly residents
to resolve disputes, transparency of marketing activities prior to entering the village, and the sales
process when it is time to leave.
This report and its recommendations reflect the many discussions I have had with residents, their
advocates, families and friends and operators in the sector over the past five months. I have heard
first-hand from hundreds of residents in regional and metropolitan areas across the state. The
Inquiry has also received around 500 written and online submissions from residents and community
members from across the not-for-profit and for-profit sectors. I have also met with peak industry and
resident advocates, government agencies, organisations and regulators from other jurisdictions. I
thank each for their considered and open contributions that have supported the Inquiry to identify
opportunities to improve the sector.
Older Australian residents should be afforded the respectful right to peace and enjoyment of their
home, and it is my considered view that resolution of the issues identified in this report will improve
their experience and increase their satisfaction with retirement village living.

Kathryn Greiner, AO
Chair of the Inquiry into the NSW retirement village sector
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Executive summary
The NSW Government appointed Kathryn Greiner AO to lead an Inquiry into the NSW retirement
village sector and provide recommendations to the Minister for Innovation and Better Regulation by
15 December 2017.
This report presents the Inquiry’s findings and makes 17 recommendations to improve the legislative
framework for retirement villages and the operational practices of both the industry and the regulator,
NSW Fair Trading. The Inquiry was conducted over five months and supported by a Secretariat from
the NSW Department of Finance, Services and Innovation.
The operation of the retirement village sector could be improved in three key areas:
• increasing the transparency of exit fees and contracts
• clarifying the funding arrangements for ongoing maintenance costs which are shared between
residents and operators
• providing more support for residents to pursue disputes with operators (in addition to reducing
the potential for disputes to arise).
Many of the Inquiry’s recommendations require amendments to the Retirement Villages Act 1999
(NSW) (the Act) to be implemented. A summary of other legislative issues identified during the Inquiry
is provided at Appendix 11.
The findings and recommendations are primarily informed by consultation with the public, key
stakeholders in the retirement village sector, as well as targeted consultation with other jurisdictions
and industry experts. The Inquiry engaged with over 850 individual members of the retirement village
community and received around 500 written submissions in response to the Terms of Reference.
The submissions made reference to over 70 individual retirement villages and around 40 different
operators from the not-for-profit and for-profit sector.
The Inquiry also consulted with other jurisdictions in Australia and New Zealand to understand
different approaches to the regulatory framework for retirement villages.
Chapters 1 and 2 of this report provide an overview of the retirement village sector in NSW and
the legislative framework, detail the key issues the Inquiry examined, and document the Inquiry’s
approach to gathering evidence.
Chapters 3 to 10 report on each of the matters identified by Terms of Reference. Each chapter
summarises the issues raised by members of the community and presents the main findings and
recommendations of the Inquiry in response to the issues raised.

Marketing activities (Chapter 3)
Many residents (63% of respondents to the online submission form) indicated that they do not
believe that marketing activities are conducted honestly, fairly or diligently. There is a need for
greater transparency of costs, exit fees and the distinction between tenure arrangements to enhance
consumer decision-making.
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Contracts, fees and charges (Chapter 4)
While the introduction of the standard-form contract has improved the transparency of exit fees, 169
of 286 (around 59%) consumer respondents to the online submission form reported not finding exit
fees clear and easy to understand. There is a need for operators to provide more information about
the full range of exit fees, their costs and the associated rights and responsibilities of residents under
the legislation with respect to paying these costs as part of the contract.
There is a need to ensure that residents are provided with an opportunity to discuss the departure
process with their operator throughout the duration of their residency as circumstances may change
over time. Importantly, family members or Powers of Attorney should be encouraged to be present at
these discussions.

Funding arrangements for maintenance (including defects) (Chapter 5)
More than half of the 286 consumer respondents (53%) to the online submission form reported that
maintenance costs are not clear and easy to understand and many residents reported this to be a
source of disputes between residents and operators. Maintenance costs form a large part of recurrent
charges and the definitions set out in the Retirement Villages Act 1999 (NSW) should be made
clearer and be easier to understand for prospective residents.

Dispute resolution mechanisms (Chapter 6)
Some residents report that the formality, length (which involves progressing disputes to the NSW
Civil and Administrative Tribunal) and lack of access to affordable legal resources prevents them
from progressing disputes. The Inquiry considers that NCAT should not be the first or only point of
escalation for resident disputes.

Safety and security of the built environment (Chapter 7)
There is a mixed level of awareness about safety and security protocols in villages and residents
seek more information about important safety procedures such as fire drills and evacuation protocols
in their village.

Fair Trading’s administrative and operational practices (Chapter 8)
By comparison to regulatory regimes in best practice jurisdictions such as New Zealand, limited key
sector data and village information is collected and made publicly available in NSW by the industry
regulator. More data on the sector and increased disclosure of the performance of individual villages
would better align NSW with other jurisdictions and help enhance consumer decision making.
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Training and conduct of village managers (Chapter 9)
Greater certainty around the expected standard of conduct and care is sought by many residents.
The role of a village manager is complex and there is scope for more tailored training to occur and
for expected conduct to be set out in a Code of Conduct or some other form of documentation. A
negative licensing scheme may work well with a Code of Conduct and an enhanced public register.

General Operation of the sector (Chapter 10)
Further insight into the views of residents on the extent to which the sector operates honestly,
diligently and fairly is provided based on the Inquiry’s engagement with residents.

Legislative framework (Chapter 11)
The Inquiry focussed on identifying issues associated with the Terms of Reference. Many residents
and their advocates, as well as industry, identified opportunities for legislative reform in their
submissions. This chapter presents a summary of views on the legislative framework. Issues for
consideration are set out in Appendix 11

Recommendations
Marketing activities
Recommendation 1: Consider amendments to the Retirement Villages Act 1999 (NSW) to strengthen
consumer protections and transparency around marketing practices.
Recommendation 2: Improve the up-front disclosure provided to prospective residents to make it
simpler to understand the critical terms and conditions. This should be informed by an evaluation of
the effectiveness of existing disclosure requirements.

Contracts, fees and charges
Recommendation 3: Require that a legally-binding, Exit Fees and Charges Statement is provided
to residents early in the process. The statement should set out in plain-English all costs, fees and
charges that a resident will likely be required to pay when leaving the village, how they are calculated
and an explanation of any relevant resident’s rights under the legislation. The statement should
include which items are optional and which items are required under the contract.
Recommendation 4: Require operators to provide residents with an opportunity for a regular contract
‘check-up’ during their occupancy, and encourage family members or those holding Power of Attorney
to be present.
Recommendation 5: Require an operator to buy back the unit after a maximum timeframe from a
resident leaving the village that is a registered interest holder.

Funding for village maintenance and upgrades
Recommendation 6: Simplify the funding arrangements for maintenance of a retirement village by
clarifying the definitions that apply.
Recommendation 7: Require operators to develop an asset register to increase transparency around
maintenance of village assets.
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Dispute resolution
Recommendation 8: Introduce a mandatory, accessible and independent step into the dispute
resolution pathway which is appropriate for elderly residents and encompasses expertise in
retirement village legislation.
Recommendation 9: Require operators to share information about the dispute resolution process in
the village by:
a) requiring that operators have an internal dispute resolution process in place, and b) increasing
the obligations of operators to report on disputes to Fair Trading

Safety and security of the built environment
Recommendation 10: Improve the level of awareness of safety and security measures in the sector.
Consideration should be given to:
a) increasing consistency in the standard of practice across the sector, and b) implementing a
requirement for regular fire and emergency drills in villages
Recommendation 11: Consider opportunities to advocate for age-appropriateness in village building
design.

Administrative and operational practices of Fair Trading
Recommendation 12: Increase Fair Trading’s oversight of retirement villages through targeted
compliance activities that focus on retirement villages.
Recommendation 13: Increase the level of collection of village operator and sector data including
a requirement that operators report certain data to Fair Trading such as key village information and
contract types on offer.
Recommendation 14: Overhaul and enhance the public register of retirement villages to provide
information on the sector to members of the public.
Recommendation 15: Increase the level of awareness of prospective residents about retirement
village living and their rights to facilitate informed consumer decision-making by:
a) improving the accessibility of the Fair Trading website and introducing a single portal for
retirement village information, and b) requiring operators to make the Retirement Villages
Living Guide (published by Fair Trading) available to residents, and c) increasing the number of
community information sessions focussed on retirement villages
Training and conduct of village management
Recommendation 16: Require retirement village managers to undertake appropriate training to
ensure that they have an acceptable level of knowledge and the skills suitable to managing a
retirement village. States and territories could work together on this.
Recommendation 17: Increase the level of accountability of operators for the standard of conduct
and quality of village management and consider:
a) implementing a Code of Conduct which outlines performance and conduct standards of village
managers, operators and residents, and b) the potential for a ‘negative licensing scheme’ involving
mandatory public reporting of breaches of the Code of Conduct on a public register
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Can I be

EVICTED?
Often when we engage with village residents when there is a dispute with the Administering
Body, we find that some of the residents are not supporting the Residents Committee
because “they are afraid that if they speak out, they will be evicted from the Village”.
Do not be afraid!! One of the advantages of being a resident in a “retirement village” is
that the Retirement Villages Act 1992 gives you very wide protection against oppressive
village operators.
Under the Act, your residence rights can only be
terminated if:
· you die; or
· you terminate the residence contract in
accordance with the provisions of your
contract; or
· you abandon the residential premises; or
· the State Administrative Tribunal terminates
your residence contract in accordance with the
Act.
Under the Retirement Villages Act 1992, your
residence rights can be terminated by the State
Administrative Tribunal:
· on medical grounds (section 58) if the
Administering Body can show that because of
the resident’s physical or mental incapacity the
residential premises are now unsuitable for the
resident. The Tribunal may seek medical
advice.
· if you breach the residence contract or rules
(section 59) provided Tribunal is satisfied that
the breach is serious enough or is persistent.
· if you cause serious damage or injury (section
62) provided that Tribunal is satisfied that the
damage or injury is intentional or reckless and
likely to cause serious damage to the
residential premises or injury to the
Administering Body or an employee or another
resident.
· to prevent undue hardship to the Administering
Body (section 63) if the Tribunal is satisfied
that the Administering Body would, in the
special circumstances of the case, suffer
undue hardship if the contract were not
terminated.

So, you can see that it is only under extreme
circumstances, after every other avenue to
solve the problem has been tried and only
when the State Administrative Tribunal has
been satisfied that any action is justified, that
you can be evicted from your residential unit.
Do not be afraid! Speak up if the actions of the
village operator are not appropriate, do not stay
silent and let them get away with poor
management, do not permit yourself to be bullied
or threatened.
The Tribunal has rarely forced a resident to leave
a village.
Two other matters that you should know about:
1. Transfer (section 57). If there is a dispute
between a resident and the Administering
Body about transferring a resident from one
kind of accommodation in a village to another,
and if all procedures for settlement of the
dispute have been tried (or there are no such
procedures), then the resident (Note: not the
Administering Body) may apply to the Tribunal
for an order to resolve the dispute.
2. You cannot get evicted if the village is sold
(section 17). A contract between a resident
and the owner of a retirement village binds the
successors in title as if the successors had
entered into the contract.
Des Cousins
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