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Members and interested residents should be aware 
that the Deputy Premier Hon Roger Cook is the 
Minister for Commerce and is responsible for the 
legislation concerning retirement villages in Western 
Australia. I understand that Mr Cook has received a 
briefing on the recommendations from Consumer 
Protection regarding the Consultation process (CRIS) 
which has taken place in the last couple of years. 
Depending on the Government’s agenda we are 
hopeful that a legislative package will be presented 
to State Parliament in the latter part of 2022. We 
remain hopeful that these initiatives will bring about 
a fairer and more transparent set of arrangements for 
residents of retirement villages than are currently in 
place. 
I suggest that if you are talking to your government 
representative from either the lower or upper house 
of state parliament, you might mention to them the 
importance of the Retirement Villages (RV) legislation 
in particular the withholding of exit entitlements, in 
some cases, years after the resident has vacated the 
village. This is legislation which is important to you 
and to all residents who live in retirement villages in 
Western Australia. 
We are rapidly approaching budget time during which 
there should be consultation between the operator 
and residents’ representatives in villages to discuss 
the 2022/23 budget. The consultation should occur 
over a number of meetings with frank and open 
discussions taking place and alternative points of 
view discussed. Operators should be reminded of the 
procedure described in Bulletin 13 (published in May 
2021) and can be found on the Consumer Protection 
web site under publications.  

NOTICE BOARD
 continued on back page

GENERAL MEETING
Friday 11th February 2022  10.00am – 12.30pm

Exhibi�on Hall Department Mines Industry 
Regula�on and Safety, 140 William St Perth

AGENDA
 MINUTES of the General Mee�ng 

12th November 2021 (see the WARVRA website)

REPORTS
President, Legisla�on and Advocacy, 

Treasurer, Membership Officer

SPEAKERS
Commissioner for Consumer Protec�on 

Gary Newcombe to speak on ‘Seniors Housing’
Consumer Protec�on Director of Policy 

Penny Lipscombe

With Advice received and the COVID restric�ons 
in place at the �me of this Newsle�er going 
to print, it was decided to postpone the 11 
February mee�ng.
Members will be advised when the next mee�ng 
will be held

This meeting has been 

POSTPONED due to 

COVID uncertainty 

With the proposed opening of the Western 
Australian borders on 5 February 2022, pressure will 
be placed on village managers to strike a balance 
between “independent living” and providing a “safe 
environment” within the village. I would suggest that 
each residents’ committee discuss with the village 
manager a plan for the village to provide for the safety 
of residents while maintaining an independent living 
environment. This is going to be a challenge for us all 
and will require patience and understanding from all 
parties. 

Ron Chamberlain, President WARVRA 
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LEGISLATIVE REFORM- Item 1 
EXIT ENTITLEMENTS 

What is an exit entitlement?
The Deferred Management Fee (DMF) concept was 
introduced so that developers/operators could use 
the interest-free loan to help build the village. The 
operator could then offer the resident occupation 
of the unit at a lower capital outlay than a normal 
suburban home in the same area. The operator 
retained a percentage at the end of the tenancy as 
rent for the period of the lease. The most common 
retirement village contract in Western Australia 
(~75%) is of a “lease for life” type that contains a DMF 
clause.
Consider the example of a $600,000 upfront payment 
to the operator for a long-term lease. At the expiry 
of the lease (usually death or progression to aged 
care), a partial refund of the initial premium is due. 
This is usually referred to as the “exit entitlement” 
and the calculation of this is specified in the contract. 
Usually, this is about 70% of the premium and is 
typically linked to the length of occupation (8 to 10 
years). In the above example, the resident or their 
estate should receive an exit payment of around 
$420,000. The exit payment may be modified by 
other contractual factors. Common examples include 
refurbishment and capital appreciation adjustments.

When should the exit entitlement be 
paid back to the resident?
Section 19 (3) of the Retirement Village (RV) Act 
specifies that the DMF be repaid within 7 days of 
another person taking occupation, or within 45 days 
of the resident ceasing to reside within the unit.  
This reasonable arrangement has been adopted in 
an estimated 30% of contracts particularly in the 
not-for-profit sector.  The trigger for the 45 days is 
when the unit is cleaned, the keys are returned, and 
the contract is terminated. 
Unfortunately, Clause 19 (5) of the Act makes 
Clause 19 (3) inapplicable where the contract allows 
the residents to choose their own agent for selling 
the unit, and where the contract has not been 
terminated.  Consequentially an estimated 70% 
of contracts include the “own agent” clause and 
use resale of the unit to trigger termination of the 
contract rather than vacation of the unit.  In a good 
market this is not a problem, but in a poor market 
units can take a long time to sell, and residents 

and estates are waiting years in some cases to get 
their “exit entitlement” paid back.  Some of these 
contracts list a 3-year buyback, others are open 
ended, and WARVRA is aware of one case of an 8 
year wait.  The average time for resale currently 
is about 18 months, but at the tail end there are 
cases in excess of 3 years that need to be settled 
as a matter of urgency.  WARVRA believes that 
long delays in repayment are a big negative for the 
Retirement Village Industry and that the whole 
industry will be better off when such practises are 
eliminated.
What is the current view of the operators at the 
negotiating table?
Almost all other States in Australia have adopted 
reform by introducing what is being called 
“compulsory buy backs” with statutory limits so 
that residents get their “exit payment” back within 
a reasonable timeframe. Queensland was the 
most recent where an 18 month buyback limit was 
mandated.
WARVRA was disappointed in the very hard line 
taken in initial roundtable discussions by the 
owners’ representatives on reform in this area.  The 
case they presented was one used nationally in 
other States against such reforms.  Claims of huge 
($45m and above) effects on the WA industry were 
quoted using an absolute worst case scenario of no 
funds being available to cover such a contingency.  
Owners claimed that residents entered these 
contracts with full knowledge of the consequences.
We are not sure of any recent submissions from 
owners due to confidentiality, but indications 
are that they are still very much opposed to any 
major reform in this area.  A scheme for relief for 
residents entering aged care by owners funding the 
residents Daily Accommodation Payments (DAP) 
until their units are sold was proposed, however 
we have seen no support from them for; buybacks 
in a reduced timeframe, relief for estates, relief 
retrospectively for problem cases where residents 
have been waiting years for the return or their 
funds, or solutions for their cash flow management 
problems. 

ccc
Continued next page
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What reforms has WARVRA requested 
regarding “exit payments” in the 
reform process?
WARVRA would like to see the balance of the 
interest free loan, the “exit payment”, paid back to 
the resident within a reasonable timeframe after 
the resident leaves the unit. WARVRA believes that 
residents have a right to have their funds returned 
in good faith as per the original intent of the RV Act 
and in line with Community Expectations.  WARVRA is 
of the view that the money belongs to the residents 
or to their estate, and that operators should not 
have the right to hold residents money indefinitely.  
The reform we have requested is not an additional 
expense for operators, it is simply a cash flow 
problem that is managed by at least 30% of operators, 
and needs to be managed professionally by the 
remainder.
WARVRA has advised Consumer Protection that 
we encourage continued use of contracts adopting 
the 45-day clause, and that we recommend the 
introduction of ultimately a 6 months limit for 
repayment of exit fees, clearly linked to the date the 
resident vacated the unit.  As some operators are 
claiming financial hardship, we would accept perhaps 
a 12-month limit for payback in the interim. and a 
hardship clause on application while some operators 
bring their cash flow management up to speed.  We 
would like these limits to apply retrospectively.
We look forward to seeing the final proposals, and 
encourage all residents to support this important 
reform.

Eugene  Browne, Vice President

The L&A Committee has been strengthened by 
the addition of Dr Greg Roos, Barry Butterworth 
and John Vincent in anticipation of some 
significant developments that should arise 
out of the Legislation Reform Process in 2022. 
Recommendations have gone from Consumer 
Protection to the Minister for Commerce as 
planned.  However, a recent Cabinet reshuffle 
moved responsibility for the Retirement Villages 
Act reforms from the Hon Amber Jade Sanderson, 
who is now the Health Minister to the Hon 
Roger Cook, Deputy Premier, and Minister for 
State Development, Jobs and Trade, Tourism, 
Commerce and Science.  This change may well 
delay even further the progress of the reforms, 
but we are hopeful that they will be given priority 
being well overdue.
We did report on the major reform proposals at 
the last General Meeting with a general overview 
to try and give members some idea of the scope 
and complexity or what is being proposed – a 
daunting task.  Our next step is to feature in the 
Newsletter a series of articles on each major 
reform. This should be easier for members to 
digest. The first of these is on “exit entitlements” 
in this Newsletter.
On the advocacy side of the portfolio, Ron 
Chamberlain and I met with Consumer 
Protection staff on the 17th December 2021 
and discussed a number of cases which are 
proceeding within the Department.  Consumer 
Protection have been very helpful in resolving 
many of these issues for residents, and our face-
to-face meetings with CP staff are proving to be 
very productive.
The Committee found the report from the 
WA Treasury Commission on exit entitlements 
very one sided in favour of operators, and has 
responded to Consumer Protection accordingly. 
We cancelled our January meeting as the 
Committee deserved a well-earned rest before 
tackling what promises to be another very busy 
program in 2022.

Eugene Browne, Convenor.

Legislation and Advocacy 
Reportccc

Some more Cricket humour
Q What is the height of optimism?
A: English (?) batsman putting on sunscreen.
Q. What is the difference between an English ???? 
batsman and a Formula 1 car ?? ?
A. Nothing! If you blink you will miss them both.
Q. What does an English batsman who is playing in 
The Ashes have in common with Michael Jackson?
A.They both wore gloves ?? ?? for no apparent 
reason.
Q. What’s the difference between the Pommies (?) 
and a funeral director?
A. A funeral director isn’t going to lose the ashes.



Page 4 Page 5

ATTENTION  Residents Committees
Have you advised WARVRA of your Village 

Contact details after your Village 2021 AGM?
The relevant form can be downloaded from the 

WARVRA website and forwarded as stated.

RETROSPECTIVE RULES - 2
In the October 2021 Newsletter I mentioned that 
residents should be aware that certain rules apply to 
contracts with the operator, even though the rules do 
not appear in the contract documentation.  These are 
usually rules that are made after contracts were signed, 
and now apply retrospectively to all Retirement Village 
(RV) contracts whenever executed. I covered the rule 
relating to emergency repairs in that edition. Another 
such rule relates to the listing communal amenities in a 
contract.  
Retirement Villages Act Regulation 7C stipulates that 
as of 1st April 2015 all contracts must list communal 
amenities that are included in the residence contract, 
and a table is provided listing the details that must be 
covered.
Examples of communal amenities are provided such 
as (a) club or meeting room; (b) swimming pool; (c) 
bowling green; (d) men’s shed.
If a communal amenity is to be provided or made 
available after the resident has entered into occupation 
of the residential premises,  the latest date by which the 
communal amenity is to be provided must be stated.
Plans that identify all the buildings and grounds that 
form, or will form, the communal amenities available for 
the use of the resident are required.
A declaration that the administering body will not 
vary the provision or availability of any communal 
amenity unless the residents of the village, by a special 
resolution, consent to the variation is also required.
Contracts in your village made after the 1st April 2015 
will (or should) include these provisions.  Contracts 
made prior to 1st April 2015 may not contain the details,  
but as the provisions are retrospective and mandatory, 
the arrangements for these communal amenities unless 
stipulated otherwise will automatically apply as set out 
in similar more recent contracts within the village. 

Eugene Browne, Vice President. 2022 

WARVRA Membership

Dear Members/Residents
Regards to all, and best wishes for the 2022 year.
Since my initial appeal in the October Newsletter, I am 
pleased to report the formal registration of more than 
500 additional members. Well done those WARVRA 
representatives who are helping to facilitate new 
registrations in their villages.
However, please continue to encourage fellow 
residents to complete the one-time membership 
application form. We still have many thousands of our 
fellow residents to register.
I look forward to meeting many more of you at this 
year’s WARVRA General Meetings.
Thank you in advance for your cooperation.

Dr Greg Roos, WARVRA Membership Officer

Treasurer’s Report
1 July - 31 December 2021

Western Australian Retirement Villages 
Residents Association Inc 

Year to date $
Opening Balance 1 July 2021 45,861.69
Receipts 641.71
Expenses  4,761.70
Cash Book Balance 
at 31 December 2021 $41,741.70
Plus Term Deposit Investments $48,126.05 
Plus Westpac account 363 $3,460.77

Total Funds as at 31 December 2021 $93,328.52

Corry Knappers, Treasurer
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RESIDENTS’ COMMITTEES

Continued on p7

Whether your village is large or small, it should have 
a residents’ committee to represent residents in 
discussion with village management and to report 
back to residents on what has been discussed and the 
implications of those discussions on residents.
Your village residents’ committee should play an 
important role in coordinating the many ideas, 
wishes, and wants that are discussed formally at 
meetings as well as matters raised by the village 
manager on behalf of the operator. Residents have 
a lifetime of experiences and usually plenty of good 
ideas to share which are often raised informally 
throughout the village. Occasionally those good 
ideas are repeated at residents’ committee meetings 
and acted upon. Residents who are serious about 
their good ideas may choose to write a note or 
send an email to the secretary to explain their good 
idea on the understanding that not all ideas will get 
committee support. A residents’ committee then 
becomes a forum for mature discussion among 
residents. This applies specially to matters raised 
by the village manager which can be discussed and 
explained rationally and maturely by all residents. 
The residents’ committee may oppose or support 
matters raised by the village manager or attempt to 
obtain further details about any matter raised and 
while WARVRA acknowledges that the residents’ 
committee does not make the final decision on village 
matters, it plays an important part in decision making 
because it puts forward the views of residents. 
Villages that have a good working relationship with 
the village manager may find that they have a more 
accommodating listener than when that relationship 
is strained. It is in everybody’s best interest that a 
good working relationship is maintained between the 
village manager and residents.  
As villages vary in size and age, it may not always 
be possible to find a full committee of residents 
to cover all of the duties generally undertaken by 
a full committee, so regular meetings to discuss 
village needs, with a few notes taken as a record, 
maybe all that is necessary for smaller villages, but in 
larger villages, it is best to have a committee with an 
executive, to make decisions. When it is not possible 
to get the whole committee together, the executive 
may decide on an issue.

The question arises as to whether the village 
manager should attend residents’ committee 
meetings and this should be a matter for the 
residents’ committee to decide. Many village 
managers understand that there are times when 
the residents’ committee want to talk about matters 
without the village manager being present, but if the 
village manager does not understand that position, 
then the village manager should be told that it is 
up to the residents to invite people to attend their 
meetings. Of course, if the meeting is called by the 
village manager, then the village manager should 
chair the meeting. 
In larger villages consideration may be given to 
form an incorporated association but WARVRA 
recommends that, for most villages, both large 
and small, it is less complicated and much more 
workable for a residents’ association to remain 
unincorporated. Incorporation means that the rules 
or constitution set by the Associations Act (2015) 
may cause unnecessary rules and procedures to be 
put in place which may cause residents a good deal 
of additional work. These additional matters add 
complexity and additional layers of administrative 
requirements to their workload and cost. In effect 
a committee which is not incorportated has more 
autonomy in determining their own processes while 
still complying with their legislative responsibilities. 
A residents’ committee can function perfectly well 
without the additional burden of incorporation.
To be effective, a residents’ committee must plan 
for the future, so members should always be on 
the lookout for “new blood” and enlist the services 
of residents who might be able to contribute to 
the “workings” of the residents’ committee. In 
particular, those who can work with others to assist 
in the common good of the village residents may be 
considered as a good choice to serve on the residents’ 
committee. Every village needs a good chairperson 
who understands how meetings should be conducted 
and can explain matters to residents who do not 
understand an issue about the rules or village 
management. Headstrong and aggressive people 
are unlikely to be of much value on a residents’ 
committee. The residents’ committee should work as 
a team with the chairperson acting as spokesperson 
for the committee. Minute keeping by the secretary 



Page 6 Page 7

VILLAGE SUMMIT
November 2021 - PERTH

In November 2021 I had the privilege of 
attending for my first time the annual Village 
Summit presented by the DCM Institute at 
Crown in Burswood.  The DCM Group lead by 
Chris Baynes in Sydney is in my opinion the most 
knowledgeable source of information about 
Retirement Living and Aged Care in Australia. 
They provide news, research, events and training 
for the sector across the nation.  There were 99 
attendees representing 35 organisations.
MC for the Summit Chris Bayne very competently 
welcomed us all to the event with a very powerful 
presentation demonstrating the significant 
growth industry that Retirement Living and Aged 
Care is here in Australia.  He produced some 
very informative slides showing current wealth 
and age statistics, proposed growth, future 
opportunities and how to maximise them.
He pointed out that whilst penetration of over 
75s into retirement living in Australia was static 
at about 6%, comparative growth in New Zealand 
went from 8% in 2008 to 14% in 2021.  New 
Zealand have a different model of retirement 
living to Australia.  It is called the Continuum 
of Care Model which is basically a one stop 
shop.  Residents move from Independent Living 
through to Aged Care in the one facility. It 
typically consists of 70% Independent Living, 10% 
serviced apartments with meals and 20% Aged 
Care/Dementia.
Chris fully expects this growth to follow through 
in Australia and pointed out that it has perhaps 
already commenced.  As a result of the RV 
growth in NZ, Ryman Healthcare Ltd became 
the top builder by project value in the country 
with 3 other retirement home builders in the 
top ten builders list.  Ryman and Summerset 
Retirement Villages also from NZ have in the last 
10 years built 20 big villages between them in 
Melbourne.  How they manage in Australia would 
be interesting to find out as Australia it would 
seem has a significant barrier to the Continuum 
Model because State Governments control the 

Retirement Villages and the Commonwealth 
Government controls Aged Care.  Thus, the 
flow on to aged care cannot be guaranteed.  
Interestingly in another session it was announced 
that St Ives Murdoch no longer has Aged Care.  It 
was sold off to another provider.
On the local scene Michael Graebner the 
Managing Director of SeniorsOwn Real Estate 
in WA took us through the booms and busts he 
is so familiar with after long term experience in 
WA selling retirement village units.  He said that 
RV sales we were back up to 2016 levels and 
mentioned the 6-month lag behind general real 
estate sales. He has noticed a definite change 
with boomer customers having different drivers 
and expectations, a factor that village operators 
need to be aware of and plan for, especially when 
refurbishing and redeveloping.
In the session on legislative reform, introduction 
of so called “compulsory buybacks” in other 
States (NSW- 6 or 12 months, QLD and SA – 18 
months, Vic – under review) was raised.  The 
presenter mentioned that operators in WA were 
so concerned about this that they would; oppose 
any major concessions, oppose any concessions 
for estates, and oppose any retrospectivity that 
would allow the changes to apply to existing 
contracts.
A Chris Baynes interview with Margaret Wylde, 
the CEO of Promatura USA appeared by video 
link. Margaret explained how the Retirement 
Living and Aged Care sector operates in the USA.  
One major difference is that some villages are 
very large sometimes the size of a small town 
with matching facilities.  Most are bungalows 
provided on a rental basis with multiple service 
arrangements.  Village managers are very highly 
trained for the Retirement Village business, 
some at tertiary level, and go under the title 
of Executive Directors.  This was a fascinating 
presentation from the other side of the globe.
Also, on the local scene John Murray the CEO of 
RAAFA WA spoke on the difficult choice where 
operators must decide whether to renovate or 
detonate their village. RAFFA Bullcreek has been 

ccc
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is very important and it should be established 
what goes into the minutes of a meeting. The 
minutes should be a record of motions passed 
at the meeting with the relevant discussion only. 
Minutes should not be transcripts of what was 
said, and by whom, at a meeting. 
The treasurer has a very responsible job and with 
all people handling money should issue receipts 
and a paper trail established. Transparency and 
openness are very important in all of these tasks.
No matter what size, the residents’ committee 
should report regularly to residents and be 
prepared to discuss and explain issues that 
have been or will be discussed with the village 
manager. The frequency of these meetings 
should be written into any rules or constitution 
established by residents. The residents’ 
committee is not an entity in its own right but is 
responsible to the resident group.

continued from page 5

RESIDENTS’ COMMITTEES

through quite a bit of this development activity 
in recent times and there is still more to come.  
While the final result is superb, managing the 
development to the satisfaction of residents 
is always a challenge and at RAAFA at least 12 
months’ notice is always given.  John was very 
pleased with the progress so far and said that all 
units are fully occupied and there is a waiting list 
for new units.
There were many other excellent presentations 
on leadership, building career paths, succession 
planning, community consultation, contracting 
out of aged care (and other functions) and 
different village models far to detailed to 
summarise here.
Even though the summit is targeted at Village 
Managers, I found the event informative and 
helpful in supporting my WARVRA activities.  It 
provided a great insight into where the industry 
is heading and the changes needed to ensure 
resident satisfaction. Many thanks to DCM 
Institute.

Eugene Browne, WARVRA Vice President.
14th January 2022

In larger villages, sub-committees may be 
established to assist with the workload. Finances 
are always going to be an important issue, so it is 
important that a person or persons are identified 
as having some expertise in village finances and 
have those people on the residents’ committee or 
act as a budget subcommittee for the residents’ 
committee. A social sub-committee also plays 
an important role in villages where they are 
established but the social sub-committee is still 
required to report to the residents’ committee on 
their activities and plans.
Residents’ Committees need the support of 
residents to be truly effective. There can be only 
one residents’ committee in each village so any 
contribution by residents to make the residents’ 
committee the best residents’ committee possible 
will be to the betterment of all residents. These 
matters work best when people understand that 
all sub-committees, whatever their purpose, 
should report to the residents’ committee.
Consumer Protection has produced a document 
“Guidelines for retirement village residents’ 
committees” which provides valuable information 
on the establishment and operation of a 
residents’ committee.

Ron Chamberlain, President, WARVRA
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WARVRA 2022 Directory
Council                                                                         *Legislation and Advocacy Committee
Name Role(s) Phone Mobile Email
Ron Chamberlain President 9456 4598 0447 315 160 ronlyn_2@bigpond.com

Eugene Browne Vice President, 
L&A*

6363 6477 0424 818 840 eugeneb@iinet.net.au

Maureen Miller Secretary 0424 208 873 maureenmiller@westnet.com.au
Corry Knappers Treasurer 9550 4964 0488 059 103 corryadri@terancamews.com.au
Greg Roos Membership 

Officer, L&A*
0415 983 020 sats.roos@gmail.com

Barry Butterworth 9537 6937 0499 187 128

Legislation and Advocacy Committee
Eugene Browne Convener 6363 6477 0424 818 840 eugeneb@iinet.net.au
Sub Committee: Lexie Beardmore, Barry Butterworth, Ron Chamberlain, Greg Roos, David Street, John Vincent

Regional Conveners
Region Position Name Phone Mobile
GREAT SOUTHERN Convener Monika Cull 9842 3786 0407 691 975
SOUTH WEST Co-Convener Lorraine Watts 9754 2346 0408127 674
SOUTH WEST Co-Convener Dianne Wilson 0435 466 135
PEEL Convener Barry Butterworth 9537 6937 0499 187 128
MIDWEST Convener John Lewis 0437 780 798

NOTICE BOARD
WARVRA 2022 CALENDAR 

OF MEETINGS
February
4 Legislation and Advocacy
11 General Meeting of the Association has
 been POSTPONED UNTIL FURTHER NOTICE
25 Council

March
4 Legislation and Advocacy
11 Council

April
1 Legislation and Advocacy
8 Council 

May
 Legislation and Advocacy
13 General Meeting of the Association
27 Council 

THE NEXT ISSUE OF THE WARVRA NEWSLETTER WILL BE ON 29TH APRIL 2022


